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AGENDA
I will review these three main areas:

1. Wills (main document)

2. Financial Power of Attorney
Who will decide your financial decisions

3. Advanced Medical Directives
Who will enforce your medical decisions



Wills
Let’s go over the basics.



What is a Will?
A will is a written legal document that states 
what you want done about various topics after 
you die.

A will can include directives on:
• Funeral Provisions
• Distribution of assets
• Guardianship of minor children
• Selecting a Personal Representative
• Payment of Taxes



Why Do I need a Will?

If you die without leaving a valid will:
 Money and other property you own at 

death will be divided and distributed 
according to Maryland "intestate 
succession" laws.

 These laws divide all property between a 
few close relatives according to a set 
formula, and completely exclude, more 
distant relatives, friends and charities.



Why Do I need a Will?
These laws may not reflect your wishes.

 If you are married and have no children, 
Maryland law requires your spouse to share 
your property with your parents.

 There is even less protection for unmarried
couples. Intestate succession law does not
grant an unmarried partner any property.



Why Do I need a Will?

NOTE: Intestate succession laws do not deal 
with the question of who will take care of 
minor children if both parents die or if the 
surviving parent is unavailable, leaving it up to 
the courts and social service agencies to 
appoint a guardian.



Will Requirements
“The Last Will and Testament”

• Must be 18 or over and legally 
competent

• Must be in writing, be signed by the 
testator, and be attested and signed 
by at least 2 witnesses in the 
presence of the testator. (We 
recommend 3 witnesses).

• No digital witnesses!



Will Requirements
“The Last Will and Testament”

• Can be revoked or amended 
(called a “codicil”)

• Optional = A will can be 
notarized, but not required.



Personal Representative

The person who will be in charge of 
wrapping up all your affairs

• Will open the probate estate if necessary
• Obtain and file your death certificate
• Distribute your assets to named 

beneficiaries



Examples of Distribution of 
Assets

Specific Bequest:
• “To my daughter, Anne, I leave my engagement 

ring.”
• “To my friend Sam, I leave a cash bequest of

$10,000.”

Disposition of Real Property/Personal residence:
• “I wish to leave my residence, located at 100 Main 

Street, Baltimore, MD 21212, to my daughter, 
Pam.”

Disposition of Tangible Personal Property
• “I leave my personal property to my descendants, 

to be divided among them equally”



Disposition of Residuary 
Assets

Per Stirpes - EACH child/family branch gets 
the same share

 “I leave the remainder of my estate to my 
descendants, per stirpes”

 “To my children, by right of representation.”



Per Stirpes Example
A and B have 3 children – C, D, and E.

Each child will get 1/3.

Let’s say C has 2 children, F and G.

If C dies before A and B, then F and G will get 
her 1/3 share divided between them, leaving 
1/6 each (which is 1/3 divided by two). D and 
E will each get 1/3.



Disposition of Residuary 
Assets

Per Capita/Pro Rata - Each NAMED person 
gets an equal share.

 “To my children in equal shares.”



Per Capita/ Pro Rata 
Example

A and B have 3 children – C, D, and E.

Let’s say C has 2 children, F and G.

C, D, E, F, and G will all get 1/5 share 
because it will be divided equally.

If C dies before A and B, then D, E, F, and G 
will each get ¼.



Probate & How to Avoid It
Probate is the process of opening, validating, 

and closing an estate.
This process can be expensive (especially for low income

individuals)

Maryland allows for a speedy, small estate 
administration if under $50k.

• Petition filed with Orphans Court (in jurisdiction
where testator resided).

• A Personal Representative is appointed and 
empowered to distributed the assets in the estate.

• The Personal Representative pays the debts of 
the estate, distributes assets of the estate, reports 
to the court what he or she did, and closes the 
estate.



Probate & How to Avoid It

NOTE: Assets that pass by 
beneficiary or are not owned only 
by you are not considered part of 
the estate and therefore not subject 
to the probate process.



Probate & How to Avoid It

Example of how probate can be 
avoided:

• Payable on Death (POD) beneficiaries can
inherit a bank account that was designated
to them.

• Use form provided by your bank or credit
union.



Financial Power of Attorney 
(POA)

Who will handle your finances



Financial Power of Attorney 
Basics

Agent is named to act as the attorney-
in-fact of the principal.

Depending on the POA, the agent will be granted 
broad powers to make financial decisions on behalf of 
the principal:

• Includes power to sell property, file taxes, continue 
benefits, make claims, etc.

• Agent has a fiduciary duty to act in the best interest 
of the principal.



Financial Power of Attorney 
Basics

Powers can be immediate or springing:

• Immediate: Upon filing the document with a bank or 
giving the agent an original of the document, the agent 
will be able to make decisions on the principal’s behalf

• Springing: Principal must be deemed incompetent or 
incapacitated for agent’s powers to “spring” into being.

* A power of Attorney is easily revoked by putting the 
revocation in writing.



Statutory POA Form

- Provided as a form by Maryland 
(Attorney General’s website)

- Must be accepted by a bank/financial 
institution doing business in Maryland

- Covers mostly financial provisions



Quick View



Quick View



Revocation of POA
You can revoke it at any time!



Sincere consideration:
Who should I choose to be my POA?

 Pays close attention to detail.
 An understanding of duties & a commitment to 

taking duties seriously.
 An understanding of finances/business.
 The ability to collaborate with attorneys, 

accountants, and other parties, if necessary.
 Someone you trust - understands your values, and 

will do their best to act in your best financial and 
legal interest.



Advanced Medical Directives
Who will enforce your medical decisions



Maryland Advanced Directive
1. Names the agent(s) who will help you 

enforce medical decisions in the event that 
you cannot make them yourself.

2. States your needs and preferences. Check 
boxes that you want enforced in the event 
that you are incapacitated.

3. The form is 8 pages and very detailed. 
(Packet is 18 pages).



Maryland Advanced Directive

The form can be accessed on the Attorney General’s 
Website:

https://www.marylandattorneygeneral.gov/Pages/Heal 
thPolicy/AdvanceDirectives.aspx

Document must be notarized!

https://www.marylandattorneygeneral.gov/Pages/HealthPolicy/AdvanceDirectives.aspx


How to Recognize the Form



How to Recognize the Form



Example:
“If my doctors certify that my death from a terminal condition is

imminent, even if life-sustaining procedures are used:”

1. Keep me comfortable and allow natural death to occur. I do not 
want any medical interventions used to try to extend my life. I do 
not want to receive nutrition and fluids by tube or other medical 
means.

>>OR<<
2. Keep me comfortable and allow natural death to occur. I do not 

want medical interventions used to try to extend my life. If I am 
unable to take enough nourishment by mouth, however, I want to 
receive nutrition and fluids by tube or other medical means.

>>OR<<
3. Try to extend my life for as long as possible, using all available 

interventions that in reasonable medical judgment would prevent 
or delay my death. If I am unable to take enough nourishment by 
mouth, I want to receive nutrition and fluids by tube or other 
medical means.



Questions?

How to reach me:

Monique Nettleford-Bruce, Esq.
Maryland Legal Aid 

(240) 575-5771
mnbruce@mdlab.org

mailto:mnbruce@mdlab.org


Thank you!

For legal assistance, reach out to our 
Midwestern Office in Frederick, MD:

22 South Market Street, Suite 11
Frederick, MD 21702

(301) 694-7414
(800) 679-8813 (Toll Free)
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