APPENDIX G

Osborne Property Agricultural Easement;
County-MALPF Written Coordination

DELTA AIRPORT
CONSULTANTS, INC.




Joe McKelvey, Manager
jmckelvey@ccg.carr.org

CARROLL COUNTY
Phone: 410-876-9885 REGIONAL AIRPORT
Fax: 410-840-2986 M ARYLAND

Ms. Chana Kikoen Turner, Administrator

Maryland Agricultural Land Preservation Foundation (MALPF)
Maryland Department of Agriculture

50 Harry S. Truman Parkway, Room 104

Annapolis, Maryland 21401-8960

August 1, 2017

Dear Ms. Turner,

On behalf of Carroll County, | am writing to initiate consultation with MALPF regarding the County’s
proposed plan of development for the Carroll County Airport (DMW). As you are aware from
discussions during a November 2, 2016 meeting with County representatives, the County, in conjunction
with the Federal Aviation Administration (FAA) and Maryland Aviation Administration (MAA) has
prepared a development plan for the Airport which depicts a longer (5,500 foot), replacement runway as
an initial build (Phase 1) and the potential for a 900’ runway extension (to 6,400 foot) in the Ultimate
phase (Beyond 20 Years). This development plan was approved by the FAA and MAA in 2015; the County
is now in the process of finalizing an Environmental Assessment, per FAA requirements.

The Proposed Action included in the Environmental Assessment requires that the County acquire an
avigation easement over the majority of an 80+ acre parcel northwest of the Airport for airspace
protection, and the fee simple acquisition of the remaining, 0.3+ acre portion of this parcel to prevent
incompatible land uses in this area. No airfield construction is proposed on the parcel to be acquired,
although tree obstructions to protected airspace were identified during the 2015 planning effort and
must be removed.

The 0.3t acres is within the Runway Protection Zone (RPZ), which FAA requires be kept clear of people
and property for safety purposes; thus, purchased in fee simple.

The Ultimate development concept would require the fee simple acquisition of approximately 28
additional acres of this parcel, as this area would be located within the Ultimate RPZ. While no
development (paving, impervious surface, etc.) is proposed in this area, the Ultimate development plan
does propose the installation of an approach lighting system, which is a permitted use within the RPZ by
FAA regulations.

There is an agricultural preservation easement over the entire property that was purchased by MALPF in
1984. According to the easement, the land shall be preserved solely for agricultural use, although the
property owners reserve the right to selectively cut or clear trees on the parcel. The easement is
perpetual and “runs with the land"”.

The easement and two exhibits depicting the County’s Phase 1 and Ultimate development plans are
enclosed for your reference.

200 Airport Drive - Westminster, Maryland - 21157




From a July 6, 2017 phone conversation between our Consultant, Delta Airport Consultants, Inc., and
your colleague, Michelle Cable, we understand that, due to the existing agricultural preservation
easement, MALPF would allow subdivision of the property for agricultural purposes only; therefore the
County’s proposed fee simple acquisition of the 0.3 acre parcel in Phase 1 is not possible unless the
County demonstrates ability to exercise condemnation authority.

To satisfy land needs for the Phase 1 development plan, the County proposes to move forward with one
of the following two options:

1. Acquire the entire parcel in fee simple

2. Extend an offer to the property owner for the 0.3 acre fee simple portion and avigation easement
over the remainder of the parcel, and demonstrate that the County has the ability to exercise
condemnation authority

We understand that in either of these scenarios, MALPF would likely not oppose the transaction. We
understand that in the case of a full acquisition of the parcel, the agricultural preservation easement
would transfer to the new property owner.

In regards to the Ultimate development concept, if the County moves forward with Option 1 and
acquires the entire parcel in fee simple, then the 28 acres required during the Ultimate concept phase
would already be available for airport development needs. We do not see restrictions in the
preservation easement language which would proscribe the proposed installation of an approach
lighting system in the Ultimate phase.

If the County moves forward with Option 2, then our intention is to either purchase the remainder of
this parcel in fee simple during the Ultimate phase, or exercise condemnation powers to acquire the
additional 281 acres potentially needed during the Ultimate phase.

We would like to discuss the County’s proposed Phase 1 and Ultimate development plans on this
adjacent parcel with you and are available for an in-person or telephone conversation at your
convenience. Our the intention is to reach a solution that allows the County’s development plan to
move forward as approved by FAA/MAA, while respecting the constraints of the agricultural
preservation easement held by MALPF. The County is committed to acquiring the property in one of the
two manners as described above, and appreciates the cooperation and guidance provided by MALPF as
we initiate this process.




Enclosures:

Proposed Action, 2017 Supplemental Environmental Assessment
Airport Layout Plan
Copy of Agricultural Preservation Easement

Cc Scott Moser, Deputy Director Public Works
Mary Ashburn Pearson, Delta Airport Consultants
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Maryland .
Department of Agriculture

Office of the Secretary Maryland Agricultural
Land Preservation Foundation

Agriculture | Maryland's Leading Industry

Larry Hogan, Governor The Wayne A. Cawley, |r. Building 410.841.5860 Baltimore/Washington
Boyd K. Rutherford, Lt. Governor 50 Harry S. Truman Parlway 410.841.5730 Fax

Joseph Bartenfelder, Secretary Annapolis, Maryland 21401 800.492.5590 Toll Free

James P. Eichhorst, Deputy Secretary www.mda.maryland.gov

October 3, 2017

Joe McKelvey, Manager

Carroll County Regional Airport
200 AirportDrive

Westminister, MD 21157

Re: MALPF #06-80-18B —Osborne Property
Dear Mr. McKelvey,

This letter is in response to your inquiry dated August 1, 2017, regarding how the MALPF easement
encumbering the Osborne property (easement property) may affect the Carroll County (the county) airport
expansion project. As you are aware, only agricultural or agriculturally-related activities are allowable
under the terms of the MALPF easement. The easement is perpetual and “runs with the land”.

As discussed when we met on August 31, 2017, T understand that the expansion will oceur in two phases.

1) The initial phase (Phase 1), is construction of a 5,500 replacement runway. Pursuant to
an Environmental Assessment being performed by the Federal Aviation Administration (FAA), the
county is required to purchase in fee approximately 0.3 of an acre of land (0.3-acre parcel) of the
easement property, as it falls within the project’s runway protection zone (RPZ).

2) The second expansion (Ultimate Phase) is a potential build of a 900" extension to the
Phase 1 runway expansion. The Ultimate Phase proposes initiation at some point beyond 20 years,
presumably from the completion of the Phase 1. If initiated, The Ultimate Phase would require that the
county purchase approximately 28 acres of the easement property as it would fall within the RPZ of the
Ultimate Phase. Placement of approach lights within the 28 acres would be a required installation per the
Environment Assessment.

Addressing the fee acquisition of the (.3-acre parcel.

As you know, under our current statute and regulations, the 0.3-acre parcel cannot be subdivided from the
easement property unless it is condemned. MALPF would not oppose condemnation of the 0.3-acre
parcel. If presented with either a written consent of the landowner or a court order for condemnation of
the 0.3-acre parcel, and a survey and metes and bounds description of the area to be condemned, MALPF
would provide a release of the acreage for funds required pursuant to the statute governing the MALPF

program (statute).

Addressing the fee acquisition of 28 acres of the easement property.

Maryland statute and the terms of the MALPF easement prohibit commercial and industrial uses on the
easement property. Therefore, mere ownership of the property in fee would not afford the county the
ability to install approach lights. However, there are two options available to the county to accomplish its

goal.




1) The county could swap immediately-adjacent farmland of equal or greater acres that
contain equal or better soils than the property that would be taken out of the easement property,. MALPF
can provide reasonable assurance that a land exchange is acceptable if all criteria are met.

2) Condemnation of the 28 acres.

MALPF cannot make any representations of its willingness or ability to proceed as outlined in this letter
in any case scenario that proposes acquisition, overlay easement, or friendly condemnation to occur
beyond the foreseeable future, that is, beyond the 20-year period before the Ultimate Phase may be
initiated. Therefore, it is recommended that any current or future anticipated needs in regard to a land
exchange or condemnation of either the 0.3-acre parcel or the 28 acres to accomplish the goals of the
airport expansion project be addressed at this time.

I hope that this letter addresses your concerns. If you have any further questions, please do not hesitate
contact me.

Best regards, -

C}MML ,Q M s w\m\,\_&(”
Chana Kikoen Turner
MALPF Administrator

cc: Steven Osborne
Deborah Bowers, Carroll County MALPF Administrator
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CES56_4442. Date available 06/21/2005. Printed 05/16/2017.

CARROLL COUNTY CIRCUIT COURT (Land Records) LWS 4455, p. 0365, MSA
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NOTICE TO TITLE EXAMINERS: THIS AGREEMENT CONTAINS COVENANTS THAT INCLUDE
RESTRICTIONS ON THE USE, SUBDIVISION AND OFF-CONVEYANCE OF LAND.

582528 CARROLL CO STATE OF MARYLAND
MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION

Agreement to Relocate a Dwelling

THIS AGREEMENT, dated 7 » 2005, is between the Maryland Agricultural Land
Preservation Foundation (“Foundation”) and Steven Osborne and Kathleen Bikle (“Osborne and Bikle™)

and concerns the relocation of a dwelling on a farm subject to an agricultural land preservation easement.
BACKGROUND

WHEREAS, On April 26, 1984, Roland H. Mann, Jr. and Kathleen P. Mann, his wife, sold an
agricultural land preservation easement (“the easement”) on their Carroll County farm, 1841 Indian Valley
Dr., Westminster, MD 21158, to the Foundation for $126,620.00. The easement is recorded among the
Carroll County land records, Book 863, page 22; and

WHEREAS, Osborne and Bikle purchased the farm subject to the above agricultural land
preservation easement that limits any further residential development of the farm; and

WHEREAS, Osborne and Bikle have asked the Foundation’s approval to construct a new dwelling
at another location on the farm in exchange for converting a pre-existing dwelling (existing before the sale
of the easement) into a farm office and storage facility for the purpose of benefiting the agricultural use of
the farm. See Attachment A for location of pre-existing dwelling to be converted.

NOW, THEREFORE, for and in consideration of the Foundation’s approval of the Osborne and
Bikle request to construct a new dwelling on the farm, Osborne and Bikle, agree to comply with the
following restrictions relating to the pre-existing dwelling to be converted into a farm office and storage

facility, which restrictions shall run with the land and bind Osborne and Bikle, their successors and
assigns:
1. The cooking and sleeping facilities in the pre-existing dwelling shall be removed, and shall not

be re-installed, it being the intent of this Agreement that the pre-existing dwelling shall only be used as a

farm office and storage facility from this date forward. If the use of the pre-existing dwelling as a farm




e

Ky U 55 PE03bb!

office and storage building is changed without permission of the Foundation, the Foundation reserves the
right to require that the building be torn down, and the land returned to agricultural production.

2. The farm office and storage facility shall remain a part of the farm, subject to the easement, and
may never be subdivided from the farm, leaéed out or owned separately.

3. No existing road or area may be expanded to serve the farm office and storage facility.

4. In the event that the farm office and storage facility is destroyed, permission must be sought
from the Foundation to re-build.

5. If the farm is no longer used for commercial pig production, the farm office and storage facility
shall be torn down and removed from the property and the site restored to agricultural use.

6. The right to use the pre-existing dwelling as a farm office and storage facility is personal only
to Steven Osborne and Kathleen Bikle; and it is the intention of the parties to this Agreement that this
right does not run with the land for the benefit of any future owner of the farm who shall be required to
Justify the pre-existing dwelling’s use as an office and storage facility to the Foundation as necessary for

the farm operation, or tear the dwelling down, remove it from the farm, and restore the site to agricultural

use.
7. The Foundation has the right to inspect the interior of the farm office to determine compliance
with this Agreement.
| Osborne and Bikle will cooperate fully with the Foundation to carry out the terms ofithi ;Iﬁ%ﬁgg' ggg
WEAAH s (L8 e
Agreement. A 9.8
Regd(RB{ Rept$999999
/ JUE B wiC PR
AGREED: P
\
e A Sl Colpn
Ij'ah Colhoun ~ Steven Osborne
Maryland Agricultural Land Farm Owner

\
v

Preservation Foundation %7/ M
W@ az‘é/i—- ] (X

James Conrad, Executive Director Kalhleen Bikle

Maryland Agricultural Land Farm Owner |

Preservation Foundation JuL 2003
2

Please return to: Bill Powel, Program Manager
Carroll County Agricultural Land Preservation Program
225 N. Center St., Rm. 204

Westminster, MD 21157 (410-386-2214)

CARROLL COUNTY CIRCUIT COURT (Land Records) LWS 4455, p. 0366, MSA CE56_4442. Date available 06/21/2005. Printed 05/16/2017.
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State of Maryland, County of %("TW\O‘F‘O" , To Wit;
)

I hereby certify that on this 25 day of ADV'/ 200<, before me the subscriber, a Notary Public in and
for the State and County aforesaid, personally apbeared Steven Osborne, known to me (or satisfactorily proven) to be the
landowner(s) named in the foregoing agreement and acknowledged that they executed the same f rthe purposes therein
contained and, in my presence, signed and sealed the same. § .

As Witness my hand and Notarial Seal

Notary Public
MyCommissionExpires: Maond, | 2006 ﬁ {
DO NOT NOTARIZE FOR THE LANDOWNER BELOW THIS LINE

State of Maryl‘and, County of @ﬂ,@‘h mon<€_ , To Wit;

| hereby certify that on thisgji;day of ézﬂ ZOOS,Vbefore me the subscriber, a Notary Public in and

for the State and County aforesaid, personally appeared Kathleen Bikle, known to me (or satisfactorily proven) tc be the
landowner(s) named in the foregoing agreement and acknowledged that they executed the sam e for thg‘ purpcses-therein
contained and, in my presence, signed and sealed the same. . L

As Witness my hand and Noetiarial Seal

MyCommissionExpires: Hm | %ﬁq

DO NOT NOTARIZE FOR THE LANDOWNER BELOW THIS LINE

State of Maryland, County of _@__MA , To Wit;

| hereby certify that on this 27”~day of Wiy 20@, before me the subscriber, a Notary Public in and for
the State and County aforesaid, personally appe‘red Daniel W. Colhoun, known to me (or satisfactorily proven) to be the
Chairman of the Board of Trustees of the Maryland Agricultural Land Preservation Foundation and acknowledged that he
executed the same in that capacity for the purposes therein contained and, in my presence, signed an_gil_se‘_aiedig'ﬁe same.” -

As Witness my hand and Notarial Seal. SIS B

R
£

My Commission Expires: 4’/////67

State of Maryland, County of _@A,U /[)M,Ut}/ , To Wit;

| hereby certify that on this,z;"Lday of nal:}? 20S_, before me the subscriber, a Notary Public in and for

the State and County aforesaid, personally appegred James A. Conrad, known to me (or satisfactorily proven) to be the
Executive Director of the Maryland Agricultural Land Preservation Foundation, and acknowledged that he executed the same for
the purposes therein contained and, in my presence, signed and sealed the sapne.

As Witness my hand and Notarial Seal

My Commission Expires: {i// /O 7

CARROLL COUNTY CIRCUIT COURT (Land Records) LWS 4455, p. 0367, MSA_CE56_4442. Date available 06/21/2005. Printed 05/16/2017.
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Mary Ashburn Pearson

From: Chana Turner -MDA- <chana.turner@maryland.gov>
Sent: Thursday, February 01, 2018 8:53 AM

To: Mary Ashburn Pearson

Cc: McKelvey, Joseph; Roy G. Lewis

Subject: Re: MALPF Letter to Carroll County Regional Airport

Thanks Mary. This is a good representation of our conversation. Let me clarify that in the penultimate
paragraph on page 1, a release of the condemned area may also require a survey of the remaining acreage of the
easement property, in addition to the area to be condemned. Also, our current condemnation statute requires the
landowner to pay back MALPF for what the landowner was paid for the easement. Pursuant to conversations
last summer with a legislator, there may be legislation introduced in this session that would change the pay-back
amount to current market easement value. That and perhaps other provisions of the condemnation statute may
change in the near future.

Moving forward, please include the landowner in all communications regarding this project.

Best regards,
Chana

On Wed, Jan 31, 2018 at 2:54 PM, Mary Ashburn Pearson <mapearson @deltaairport.com> wrote:

Chana,

Thank you for your time on the phone this afternoon discussing the October 3, 2017 letter from MALPF to the
County, regarding the Carroll County Regional Airport’s proposed development plan on an adjacent parcel
with a preservation easement (see letter, attached).

I appreciate your clarification of two points:

1) The preservation easement which is currently in place over the entire 80+ acre Osborne parcel would no
longer apply to any portions of the parcel that are condemned by the County for future development.

2) To acquire the 28 acres needed for the Ultimate development plan, the County can either conduct a land
swap, OR condemn the 28 acres. Per my previous phone conversation with Michelle Cable of your office,
“condemnation” could include a court order, or a written consent of the landowner (aka, “friendly”
condemnation).



Thanks also for explaining the condemnation process. I understand that once the County has condemned the
property (or, County/landowner in a “friendly” condemnation) and after the landowner has been compensated,
the landowner (Osborne) would pay back MALPF what it paid for that portion of the easement.

Please feel free to respond to add other thoughts as you wish.

Thank you,

Mary Ashburn

Mary Ashburn Pearson, AICP

Project Manager

DELTA AIRPORT CONSULTANTS, INC.

9711 FARRAR COURT, SUITE 100, RICHMOND, VIRGINIA, 23236

P.804.955.4556 F. 804.275.8371 WWW.DELTAAIRPORT.COM

Chana Kikoen Turner
I: h Administrator

b | Maryland Department of Agriculture
CHANGING | 50 Harry S. Truman Parkway, Room

104 Annapolis, MD 21401
Mar }’l and 410-841-5764 - direct
Jor the Betier | 410-841-5730 - fax

http://mda.maryland.gov/malpf

Visit Our Website at: www.mda.maryland.gov




